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111 aftd he 1lY',WWetl, they jart Jt my
otftcc.· .I~ ball:ll been out ottown so I
don't han: acc~ls to the ~l records.
/4) Q: How toni ball he, bcel\ out of
town] '.\
['I A: Ob, he hal been - He·hal becn
out II lot 1'1 slace the beatMlftl of sum­
mer.Thill recent' one hlU 1'1 been IInenl
weeks. I have not kept tr:l'ck.1ou know,
181 he Is lOne II lot.
191 Q: Do you have llcce.8 to' the bll."l·
nc~. 1101 premises?', . '
Ill; A: DutiDIJ the day whenthe employ.
ees are ll~ there, but I don't haw a key
to the otttce.
1131 Q: You can 10 In when the employ.
ees ate (t41 there; Is that correa?
11'i A: Yes. 'I "

U6: Q: AI &r as it 'SO~$' wtti\ fellrd to
these (11! ~otrecord'in 16 and 1',
an:! those te1epboDet ..... liS) torlnstance.
in No. 16, l1re those tc~cpho1\e. in you
(191 and your husband's name?
{JOt AI ACCUAUy' I 'don't! know becausc I
never .ee (31) the bin.' '.
rnl Q: Do You' kiiow It 'your' oaine at>
penn on the l2Sl recarda'otownetthtp
tor Carrier Communications at t~! !ttl?
r~1 A: It does Rot•.

I 11SI Q: With~co ltSancl.t7.d1dyou
a8k illS! YOl~huaband to awe. You those
J'ecotda~ ;"", )
(l1j A: No, 1did not. '. .
U81 Q: Talked to him at aU IIbout thilt
sllbpocft4? .
1191 A: Ycs, I raJJc. to him about the .ul?
poena. '" "
1201 Q: Did you ,how It to him. Incl'IlY, "I

gb~~C~~d5~~~~~ the, ,~~l~.end31
1:12) A: No. t did not .bow it to.h.Im. '.
/231 Q: Do you bave 11ft)' dilcu,tJon with
blm abOtlt I2fI the phone record. or the
records otownership? , . .
1:1'1 A: I Just said, "I don't bave thOle
recorda"

---.-._-, ..... _----~~
[11 YOlllll;t<!<': with lL'll'l)ld l>t~k.An.neoore

Pick, G~mrJ Pick III or any of the busl·
nes~e~ "\tell :t:t CnmplltN Con~I1It4ln~(3:
&: SVHt~mN, C()mmtlnlc:\tlul\~ C.onsul·
tant8'&. 5)'~tem.'l141 Century Commun{ca·
Hom 01" ChMIc-t ('Oll1111Ill"IIGltlon '" [~)
Sy~tern!l)

{6; A: r :1111 nol ;IW;H('.lIf;ln~'doc:uments,

[71 Q: H.l\(~ }'tHI hall allY ,,-. have you
ltul(k any 1111 \:otlttletll with any (Jfthn~e

enntit~.,. H) votlr ['II lcnllwlrdj.(r./

((llIA: No.

(111 Q; Nil. I-I, arc you ,tw;lr~ tlfthe em
tenc~ of IU! <lily c1()c'\ltl~llt~:lt ;lny point
In time ,hat ar~ r~~ron.1Ivc (III trJ No.14?
114) /1..: I am 11llt aware o(:my document5.
(11J Q: (Jru:e allalll, 11'1 that b~c."11.1e you
don't lilil know who Fr.ll1k Vito DeMarzo
ur <::1 K:c}l 11III CUful1lulliGltlt)n!l 1m i!l1
(lRI A: I hav(' IlO Idea who lh:lt min I,l.

(191 Q: Alld the sa Illt~ I., true for
C:tlClJllllll \).11.i C()lIImllllll'illloll~?

Illl A: Th:lt'~ Cllrl"('cl,
[1li Q; NlI. 15. "r(~ y"ll aw<lt~of lllly doc- I

um~nr~ 1111 h;avln~ ~1'Cl!lt('cl ~U illlY point
In rime' ftHlt ate (HI re~p()t1lliveto No, 1S?
rw A: I ;111\ nor OIwal'" of :tIlY Ilf thoM:

.. __ .._.~Ul

(l4! Q: No. ll,;.re yC)l! 'lW:Ut. atany doc·
lImenl'.~ 11~1 re"[)1l11.1Iv(": !II N'l, t t M hav­
Ing evr.r rxl:lted?
(11\1 A: No.
(11) Q: No, 12,111~ yOll nWllrC or the exis­
tence ot !tl41 ;lny c1~)Cl.lI\lCllt!l:lt ,Lny point
In time l"e~rl(ln~l\-'e to No, O"! 12?
!l01 A: Nu.

1m Q; Nil. I .~. are ytH1 aw:tr<: ortlte exl.
ren(:r. of Wi :IllY Ib(:lImelll~? "
mIA:NcI, ~

1241 Q: So ;IN foll' all you know, there ute
no U'l <!ncmnent! c"r:r In (J(l'ltence that
rc~ar(1 c:otlt;lt'.t~ rtln

coleman, lIa.,s, Martin 8t: Schwah, Inc.

til A: No.
wQ: Have you ~ver hact jlllY kind of (11
cllITeaponc1enee with thiml ~lt :tll,.,.
(41 A: No.

111 Q: No.8, do yOIl have 'o1l\Y cmreslXln­
t.Ience, (61 lettel'S, card!!, or otber Ihlng8
lbat are re~pon~t\fe to 171 this No.8 (mm
any thltd patties, IllcludiflK Illi Aovern.
mental l1gencles, ~lIch :n lhe [ICC or
olbers?
191 A: No.
1101 Q: No.9,<lo you have ,lIly,-:urre51'0n­
dence, (lllletlcrll. clll'll, or anythlllil else:
that Isrc8pt)n~lv(' til [UI No, 9 that ~tare~
to James Kayl
1131 A: No.

1141 Q: You know who J:lInCIl Kay Is,
though.lI~) correct?
116j A: Yes.
tl11 Q: How do yOll know J:trnc:1l K,ly?

(18, A: His name has been mentlolled at
Carrier I!')I and thr.n yUIl j\l~tlntrod\1c:ecl
him 10 me.
[X1l Q: Ok:.ly.Sn you don't hi\~;tnyoflhe
Ilil documents 11\ No. 9: L~ th.ll C()l'r~ct?

(UI A: CmTcct.
i:l~1 Q: ftlve yt>ll at any point In tlnll'~ h:l<1
any o( I:Hj these dl)(:Uftlerltl'l?

iJ'J A: No.

---------------:----_..._--_.__._-
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lUI Q: No.6, once IlMWn, fmnl whal I
undemand 1161 (rom' you It would be:
correct tor me 10 say lh'o1t you [111 don't
have any of the Items In No, 6 beC31L1c
you have lUll never h:ld ~U1y corresl)()n­
dence with (iernrd Pick,II?! l;orrectl
(JOI A: That', correct.
I'ZI) Q: No. i, F1"Jnk Vito DeM'lt'lo, (Irank
l>eMarzo, I~)l and/or CalColnm (;onlMU'
nicadons. Do you know who ,my of j1)}

those endtles tire?
114' A: No.
IJ51 Q: Ever he:lrd ot' then' hdot·r.?

___. ....__ ~J.!..~

I

Paga18 i--------_._-._._-_.---
III Q: As fur ,1$ you know, thel\, nu do<:u. \ III dtll:llments.
ments IJI te!(1onaive to N<). 9 ever t:lC· I IJI Q: AI'~ yOIl aw:u:e of ;Iny <IClClImenu
Isted: 18th--tt correct? tre!pt')II~lvt 11\ 1<l No.1 (.; Pig, ao
(;\J A: Th,u's correct 14' A: That would hI" Illy pl:'rt'l'lanem tele- III Q: So 'I flu U you kno~, the only

. [11 Q: ,noes that gel for cOlllnullllc:ltlon~ pholll:' 1~1 (·r.mr(l~~ place 131 yournante'lPpc:lft wUhttaaro
with the (il FCC] 16J Q: t 11I·hllh. to Cartier DJ CommunJcatJonali on the
161 A: That's correct. \71 A: My hLII'lh.,nd lIars I)ur hU1l1 out or one PeC ncenae~ .,' !"

I'll Q: YOIl don't know whethcr _ y(l\l the (81 oflkc, r lltm't h'll'e ~InY accc~.. to lof) A: That's corretL ,'.
;,re not IR) aware Ilt ;lny d()~umt.ntll teo the rcnmlll, 1'1 Q: CarrlCl' CommUfticAtions nata that
spenslve t() So.8 ever having l'llexl~ed: 191 Q: NIl, t7, dn you llll¥t~ :lily records liccn4e 161 Lnthebuslners;ututcorrect7
Is tltat <:()rrect~ ,howlnH rllli 'lit' oWfler.1hlp nt C::lIrrJer f71 A: I don'e know.
(101 A'. n",l"S cor-ct. COnllTltllllnltlollll? '\ .... (II Q: Do yon knowltCamet Communi-
(Ill Q: No. lOt are you aware of ll:'Y doe- till A: No, I dn l1ot. cations Is ",acotpotlltlon,apsrtnershlp,
urnent51111 that are respon~lveto No.10 (lal Q: (~ tllat 1>I1(C llWdl\, hCt:il'Me )'uur or ~II.t type ot,6ustnCd \lol entitY ltis?
ever having existed? hl1str.tnd 1.11 t, In ch:u~c of those re- (UI A: t Ichowthllt he Is intofPO~tlng it.
t1!l A: I am nOl ;lW,tre of ally of thnsc conl'!? (IJI Whether it h:al been incorporated
document6. (l-1[ A: Tll.lt':! C1lrrr.ct yet or Rot, 1don't uS( know. 1
--------------~-- ---- ,-----~....;;.;....;.;~....;;.;..;...;...;,;;;;;~.-......_--
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iii Q: C~m't recall ever h;wln~ tr.et him?

(~I A: Neyer have m<:t him.
1.~1 Q: Llnd:l Dorit,g?
111 A: [tion't know who tllat l~ .

I~I Q: Charles Doring?
161 A: l do not know Ch:ldes Doring,
will) he Ill.
1'1 MR. CRAWFORD: We wHl g~l oft' the
rccord fo:OI 181 mlnute, Iatngomg tu have
:l. little ch;lt with InY I~I cllent.
IWI (RC:CC:fIl)

IlII BY MR. CRAWFORD:
IU. Q: Let's lIee now, The r,l(lIt) statton
that we 11~1 btlvc: (!18~tl8Scd eatHer that 1:1
In Y<lU: lIame, do you 11"1 know if any·
hody Illal1:lge8 that PiIr<Jcular St;tti:)tl?
11'; A: I know nothing about that.
116; Q: i~ yrJU don't know who It is that
111<Ut:1ges (1711t: corrl:Ct?

I 1181 A; That's correct.
119j Q: YQ.l,1 don't know whether or not
it b 1:Al1 pursUltnt to Ii written COlltt".Ict 01'
l)!".ll Ctlntrolet; L, 1~11 that correct?
l:l~: A: That'S correct.
I'J~! Q: YllU don't know cw,:n where the
conU".lct []04J Ill, correct?
'H! A: TI1<lt's correct,

[llj Q: 1>0 YQU tV!,".!' Ioln Into t I\(,~ 1)IJ.~lllr.~S

ilt 0111 1l,1 tll lidll ou' ""IICli ~\)tIWl)lIC I~

sick or anythhlK Ilh ii-II fbt i

II~I A: 111:1\'«: "(It slllu.' l'lH9
1161 Q: So th~ll it WIJllid IJ~ ulrred fClr
me to 14~1 ~tatr: thilt !1;lVC; YllU llnl dOlle
:my work foi' (~U'I'jt'l' 11111 CIJII lIllUJlit.:;l·
don", wlrh rhe I;:ll;" JItkll'll)ft)n·i1.~;()ll<llly
II'~I 51i111u~:l chr:l:k. ~tnu: I I) fH) , rrlld

;JO; A: Yell, [ would ~ay t!t;\t If 1;llIlla rhe
WI office and the: pholle I·jll~.'l, [ will
:UlSWet II it 1I1)(IUC II.,H is th~I'I' If 1111 I.we

II! right III thr lll('"tloll. [ wllllJ..\ allswer I

the phone. 0111. 1 1,,1\'(' Jlnt HI'IW ill allll
u.one work li·j for C;llrlr:(' 1ililu' I kft hi
'~9-

l~; Q: Did yOll ,"\".(' .~l!lu: rh('11 ... <lllll I
me:all

III even fl'01l111l1Illr· .. 1l\:lk~: 'III)' \)!lonc
l.:al1s fur bllsinn~ \.1 il\U'{1osc~ on )\:hjdt'
of C;Lrrlc:r <:01111111 ~11lC'allon~ fn un 19t\l.l
131 to the pl'CM.:tlI?

r.J! A: No, Hot to lin' ft't'(,1lklllli/\ 1 dUlt't
"1 believe I haw'.
IlIj Q: Wh.Lt I .un t.tlkln)ol aboUI, yOLll1rt>i>­
llt)l~' ,71 rellleIillJcI' tt r"IL 11.l,11\\;ldc s;lle~

c,llk for h18t:l1l('(:'
i"l A: Oh, yt'~. No, I did 1\01 du (hat, :
never I'?i Ii;."1' .

IIII Q: If ylJli wen" ",i\l<:t~ a li~l 1)1' poten·
tlal III; 1:Il~tltlllers t:l t:Olll;I(:t fur ,IllY
r(::t~on, yOlL WOliid (Ilj t'(:cll~/Ilhc:r jf YI)H

had gone down th{~ Ii.'it <lnd (Jl;IJ:' ;c r151
tHlllch of pl1lillc GIII.~, is that tnlc?

1\'" A: r ~'lllJ[(Il'f:~llIclllher lha~. p-'

'I~J Q: You did !lor dr, ;llIY 0)1 rhat :lIIICC:

I \.IM9 .It 1.61 leilst?
1171 A: N<).

II~' Q: It C:UIIl: oul h;\i:kw;lnl.~ WI tlle
record, [IQI Sillu: 19~'), 1~1Vt' yOll :Il<lde
any <.:all~ like th.H of ;C .•OI ~ak~ II:Hute
and golnM dllWIl a lilll "t' UI~IOIll(':'~(

lllj A: Nil,

Ill; Q: Do yOIl know it rhClT b :UW0hC
c;1'Jt mImed P il net" 'l~dl ur ndjhi~ lit
:lny vari:llIt thC."t'eof ItlM wMb jJ..lI for
Canler?

(l5: A: Ye5. then: l~ :I Ikhol"Jh Whltlfl~. 111 Cl: You don't know whether or not:1
....... _.__ ...f~{l~~_:1A C()I1U~ICt [11 :it:lU exlst:l; is til;\[ correct?

1;\1 A: Thlit'S correct.
til Q: Whllt l~ ()c:b,H.III':j pH~lrll)11at Car-
rier l~) Comnlllllic"tlutl~. 10 n\[, !ll;st of 111 Q: Who wOllltl know the~e thlng~?

I your knov."lctl~r? ,,) A: ( would Imagine my nus!xtnd,
[31 A; To the best IIf my lU1owlc~h4<;, ahe Chris.
III il (41 front oltk~ n:cfl'l!nr:!st .IUC lIhe [6! Q: II somebody was in possession of
CI)()tdln.1tt.$ ,,- ()Ilt I~, I()~<:th~r the ~:11c~ allY 171 COntrACt!! ~bout thut plmicuiar
l11fol'lnlnJol1 )\IVI~1l til llllr cOfllpallle:t 161 IltatiCQ :md knew where 1111 the docu·
byv-.uiollll t:tcllo C()lllP;ll1lc~ fMnur .~ale5- meots would be,lt wouW he Chris?
people. ['II A: Quis.
[71 Q: no vou!<1I0W II slit: I~ il\voIVt~d 111 [11)1 Q: I would Imagine from wh:it yOIl
~41le~ (Ill at am know that lUI witb tC(!OIrti to that pOlette.
l:r A: I don't ~!~~~.:..__.. .__ .. uJar~tatJon,roudon'tkllOwtIJ1Whcthcr

MI,,'f1·8I:rap~ C()lcwaJ~ Haaa, Mattln .l Schwab, Inc.

III A; No. othet thuD. 0 n oc~:don I h:l\'(:
to alan [:II my name on checkll when my I

huatMn.d" out at town.
I!l Q: 80 you lU'e authorized to llign on
the 1.1 C(lmpuny chec1c1n3 :£l.:l.:lJunt?

1~IA: YCd"
[6) Q: I1your husband su dlrnctll ylJl 1, yuu
do?
(11 A: That'll correct.
III Q: So you haTe never re:td of :my of
tile PeC ISII rules. you don'c keel' around
tllr. PCC rule book or [10) anythln~ tike
that? '
1111 A: NOt I do not.
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(14! Q: rundcmand your bU!lPllIlLJ Chrlli
.KillIan 115111 also an L.A. Sl1erltf's reserve
ortlceri Is that lUi] trud
1171 A: Not llnymolc. He Iii retired,

IIS1 Q: He Wllllllt one time?
119J A: Ub·huh.
r~1 Q: fa thllt a "yes"?

IJII A: Yes.
1331 Q: Don't wotry.Iroldyou~veryh()dy
does 1231 it.Relax.Tills Is not the Sp:mlsh
InqwSltion. ' .
11-41 So would It be t.d: for nlC to :lilY. thea.
(~I that you know ot the exllltcncl': llf
Harold Pick. but

Page 21....... _ _ ~ ..
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Ul have ),ou ever mel him?
(1J A: Youknow,l think:WJS lutrmluced
to him 131 at a TCW !lWtlp meet lUCK in
the early 'SO••That's the ["Ion!y I'ecoLiee­
lion I ever have ot ever meeting binI.
I" Qt You bllve never met :ltty of the

. other Pick (6] I!amUy members, to your
knowledCe,llave you?
(?l A~ No, not to ftw knowlcdl(c,

(81 Q: Never met any ot Hal'Old Ptck'~

mts1
19: 14: Rata? No.
1101 Ql Just curloua. It is an impurtattt
thinl [11110 hla ute.You have never bee II

to Harold Pick's (I11 home, have you?
[131 A: No.
II" Q: I didn't think so or you would
know hllllUj'pet 1'Ilts. Aa br '18 !r goes. i
understand ),ou have (16) b:olU [\0 (mlnal
tr'JinJng in the r.lulo Industry; ls th:u ';.'J
correct?
Oil A: That's correct.
1191 Q: AJ Jhr lIS the bllml&-on opet:ltLun
of I~I Carriel' COm.Dlun!Clldon., M()e~
with rcaard to radio, you I~ll dOll't relllly ,
haTe any lnteracdoQ with the plcl'C1l of
ml leat, hardware, IOftware, do yo,l?
1:l31 A: 1h;-re 110 involvemellt.
1)11 Q: No involvement with Can'let· i'~51

Comnlunlcatlons at aliI
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Iii A: Sometimes; b~t t would ftbt eay a
lot. .
121 Q: Hat he')evef' mentiOned' James

, Kay', namc1'131 They Ire c:~·mpctftors,:1S
i I lmderstand 111: (, ;,;,'," .
! (041 A: t know t\e I~'« eom~t1tot.'I think
i maybe 151 Chris bt.'htld'i .telh\iitn that
I hilI worked tor]Imet (by I'! inme past.
I, but no detail. I preter DoOt to know 17]

anythlnl bceau,e It -. In the My 01I ~~rrbge. ' '.
, Illi Q: 00 you Juto~ the name ot that
. lto1~aft1an1 , "r .", I

!91 A: Lee? I don't remember his bat
name, ',',f

rIOj Q: Lee Wlllatd orLeland Willard?
\ 'J ,.',' j ,l \ ,I '. "

(111 A: Lee WUllll'd,ye.I, " .: "
:111 Q: Let me explain IOmc!thlftlfOYOu.
We haT~ [131 'lntormatlon trorn other
sourcCl that·irUIlc:ate thtt: 11'1 someone
nlfmed Debbie made lOme' phone cnU$
an.d they II" were of. buelneaa aalUrt
related toth~ ·mdlo; 11SJ lnd\lltry.. Met
what you h.vo'.~ ldort'uuapect 1171
that it 1I yo\t.H~ it! ~ out job to
elJm11lAte lit] 'Witnesses by pMcess ot
ellrnJnatlon.'·'" . " ,I' i"

(191 A: Sure. I " ,.. ;" ",:i,

1201 Q: Now. chc~l.tt "llmItednumber
'01 M)'8 (21ltHWt M't*o'ckJ til••,n,1t"
why Maslt tt1t'tereho~ll221teCordl.
We can ~o*'~incrmitC:h Up'and
,ee ltaQym,'ot~lbUa\\ben·tblcwere

CllJJed by thl.tmtl\lJd~~:"~n thOle
telephone rc~IHd." ,You don't
h.-we I~I thbiftl~ida With ~u to<!.W
so it 1a hard tohfi'tb I" i'" ,

,':" ': I Pagt32
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u; Q; l!wllr-v/' :'ill,

1J1 A: Ok~y,

III Q: Th.lt'~ my kn(')wl('(h~l~.

11/ A; (cold /1(;1' th;tr I h~:tnl H;Il~,'d Plck'lI
l'J fathr.r III/'ll 1l,':1 hrart ;mack.
lli; Q: No.H
17: A: No, t ha\'l:" lI("vr.1' ntlll~ th:lt state.
ment.
t.., Q: No, ,p

1': A: I clOll't r~t':lU 1l1~lklnR th:1t stllte·
ment.
(Ill) Q: Nil. 'i?

(L11 A: Nil. Wh,t' I h:\Vc said to her is thl1t
It It:ll j, pretty cnnvc:nlent fm my hus­
band that tw h;ts lmci to (1.\1 he Away on
constru(:tlc)o a 1m till he h:l!I not been
able (HI 10 Ii("~rr'lr.d,Tl1at'~ what (!'Itated
to her.
II,; Q: (iolnR back to No. I, dll you h;we
:lny Olil kllClwleclKt" from ;my Iloutce
whllISr;~v('r th;'t would lea(l !171 yUH to
hellt"vt" that Mt' Kay l~ a (. rook?
lUI! A: No.
119; Q: 1)0 )'011 have any Infornl.'ltlon
from .ltly lilll' mtltl:t. wh;Itlloever thltt
would k:ld yo\'. to "~Ilr:vr: '-
~:JII A: Th,u Ill" 1.1 a ct'llok?

(2l1 'Q: 1U~II1,

r:l31 A: ~o.

1211 Q: TCI your knowledfle, bas anyone
ever wId lA" you film Mr. K"y is il crook?_..'-- .. ._, ------...---_.-..._--~~~

fl:ll Q: nut dOC8 the tliltnr. htsy rtllell
me:tn rl~1 imyrhlnK to you. th~ process
serve I'?
[14/ A: No,

11'1 Q: nut H W:l:04 II {r-l1lale pn,ce~s

serv<:l"?
[leilA: Yr.~'

1171 Q: llllll ~l)ll'lg to lIhf)W <I dcdanltlon
that [tMI I)at:'ly "l'elle:l tIlUv!tled and lUll
:ull( you 'k)me que.ll()n~ [1'11 about It.
Here. II.Ive :t I:OPy, ~

[~I A: ( don't. rcc:,tlt ~ratCll1cnt NQ, 1. {
ret.'aU WI her telllllM mr. thitf,l}(hcr !.>co·
l,le Ilhe I mill '/: rv('<! hi\\f~ WI ~tated that
to I1tt.
IJ~l Q: Okay. Ilr,w a!mllt J;:au~mr.1lt No,
'Zi
1211 A: No .~, I 1l(~Ycr m:ulr: that !Ir.tte·
mem. (1~1 ('(:t-.lrt! Pfeil, l,e; t hat Harold's
(:Uher?

Pege28
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! l) though; Is thllt correct?
{~J A: ThaI's corret:t.
1" Q: WMlt on or :lboutJuly 21 o( 1996
tn:lt (11 yOll were 'lervell?
1'1 A: July 2l, no. (11 A: Not to Illy kilo wl~d",c.

lilt) Q: Do yOll recall spe;tklng with the ;11 Q: n" you have Ollly Lnform:tt!on froln
process 17J server on or about )\lly 25. any I~I ~ourc(: th,lt iudlc:ltell thRt James
1996 with reg:ud to il [Ill 311bpnemt for Kay C:HIS("tl tilt. de:lth I~t of HamIll Plt:k'~
)'Uur IUlllbal1d? futher, (fel";\rd Pldc? III completely e11minllte you lIS IS wit·
19' A: I don't know _. I h;",e cOlUe 1'1 A: No, ness.
aero" her ttnlllcver-,ll times. Whether it 16/ Q: Anybody cv~r told yOIl th:1.t that III Now, there are a couple ot wiys we
WllsJuly 21 or not, I uon't 1111 know, you ca!:,~;}_re_,_n_Il_1? , mJ...;g::.h..;t..;;IS;;.I.;;.be.;....:lbl~e.:...;0n;;.:;.:e;.;;ie;"Y:.;o:.:ll:...;c;.;;o.;;\1l;.;;d;.:b;.::tina~
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It ~ been constructed, when It hall
been (I~' Ol'ct'.ttcd, or :lny of the dct:lll,
of It?
(HJ A: I knnw II() det:ll1s Hhollt H, (10.

lUI Q; YOll don't know whether It h;t!l
been 116) t:onlltrtlctell?
[17) A: I don't knuw.

(I~I Q: YOli don't know ...hettler (If not
It 19 1191 operndng; III (hilt correct?
1101 A: That's correct.
[.Ul Q: Wll;lt do yOli know about my ell·
entJames 1111 Kay?
1231 A: J know throu¢1 the subpoena
that he and 12"1 Harold Pick tUl\'e smtl~

klod 01 action 3g;1lnllt each rl~1 other.
What ( don't kllllW,

III Q: That Is correct.
121 A: ( know tholt he has a comrtluttlt:;I'
lions 131 conllY.lny In [.01 Angele~.

''if Q: Do }'O\I know the ll:.lme of it?

1~1 A: No.
161 Q: Lucky's1'wo·Way&ldlo~,tbeothet

Is 171 Southland COnlnlunlc::It/ons. 'rhose
are hit two b\llllnes"III endtles a. weUlis
the work he does In h l~ own name (1)1 as
James Kay. H,lve yOIl (\ir.r he:lrd any·
thlna about IIO! either ofthose two cOIn·
[)anles, LlICkY'8 or SOllrhl.tncV
lUI A: No.
Ill] Q: What howe you helln:l ;Ibout
James {(:I)',ll {131 anything?
(("I A: JU.1t that he III In the:: ccunmunica·
dons [1'1 b\lslncM In 1..A)~ AnJ(e1es.
1161 Q: l! th:tt all?
!1'1 A: That's all.
1111 Q: Do ynu recaU being served with
tlte {t'll !ubpoen:l for thj~ [Y.lrtlc\ll:tr de·
po!litlon?
IX\! A: Yes.
Illi Q: Do you re<.~.t11 l1tlklng any state·
rnenrs CO r4;'1 the plTJce!s server <It that
time when yOll were siven 1J31 the sub­
poena? Do }'C)\1l't';t~~11l8~tylnR anythlnKf
(1"1 A: I don't recall, ntl.

11'1 Q: It W:lS )'Uti ch'lt rr.ceived the sub­
lloena.

~.27---_..,.,..'-_.._-_.._---_..'-,-



11'lj (Bntlln~ tllm: I :Otl p,ru.)

ll~j I OECl.ARE UNDER PENALTY OF
PERJURY THI'\T

u1:THBFOIWG( llN(; Is'nu;!': ANI leO\{·
RHGT.
[161 SUBSCRIBED AT

,:..~: (DL"c..:u"lIIUI1 hdd lIff thl' rr;ulfd.)

f~: MR. CAAYw'FOAU: Altel tlmt hllef
dIIlCU.~~iull otf 1,:',1 tht: n:l:nrcl, we lW\le
nuu!e It very c:!t':lr tll;l! rhe

\;1 THE WITNESS: Okay.

ill! MR. CRAWFORD: With that, we: ,Ire:
done For now.

1!l1 (IJlalbtlff's llxr./I,lt l W:IS matked 1101
{tIt IdentiClc;ltlon by tilt: rc:portl"r (lll.llld
lH :utllched hcn~tl),)

Ja.alCS A. Kay, Jr. v.
tlnrold Pick

111 Uule uetenlve rYP~!l\ that I ltl~t:d to
cllmlnlltc: m e('I'lalll W:o!>lc .1,' ~ll.~Pt~Cts.

TIt.u's'l re.llIy eOlIlY WilY :'1 fut' llIr~ 10 do
It. I dOll't 1lI1~afl 10 'llJlI,~e vuu Ill' so t<ll
forth lind &0 ')11. Tll:.lt i!l liol at all Illy
Intent, So r~1 wlrh rhut, Wr: will SII\lIJI.tll:
th/j ill an :IWt:ClIlctH t!l;lt [61 we: :H'e 1I101k­
Ing. We wl!ll:lInflltllt' rill' dl'l"o.~lr"lIl to
:ll7l d:\te in tht.: futuft· that will 1>\~ dlltlC
throllgh yom Itl) U.lIIII,Cl. ' :

!~
191 That L~ Patrick Ik/,IlI(:y?

iJIl, A: '('hut's C()I'n:\1.

I llli Q: We will t.lk\~ tht' ll1iUlr:r up with
rt~Kll:d to [1.11 t!l(: rCI:onl prc)\IlI~:tlllll wIth '
Mr. Dc4!nc:y pt'lor to IU~ nlt\C<lcllfl~ YOIl
L1\ thla. Now, he j, tllll <ldlUlIy here: !14J '
rept'eseatlng yOll :Ilul iT l~ sllmewh,tr
ltw~~rd Wht~tl:Ul (I~I ;urOl·tll~Y l~ repee· I

.1c:nting some, lite hut yr.t rlu~ r art~ 1I0t 1.I,oi1

llcre Cor them, (,II' tho(' <lKrr:C!ll(:llI:s. but
r will go 1111 lhrmlWI him finn and tm:­
sunlably we wfll :Ibie tel WfJri< (III: tbi~out

with hinl WithouT It/r hlYh'K ro Clillt;l<.:t
~'()U (191 directly :thou! it Oka~')

I~(I: A: Okay.

Illi MR. CRAWFORD: Wllh thilt, till' de­
position may i.'(; lUI f1~ln~t'fljll'41 pllrsu­
;:nt to I.:otlc.

III we ate done. There arc a number of
diftcteacwtys 111 that we can do thilt.
What we can do then Is continue [31 tltt:
depo.ltion.lt 11 a lc~l torm:l.llty hr.{,;lll~e

It t '4' cetmLnatc: the depo!{tlol;, th;lt
means Illln done,

A ru- III devoslU1)ll "HI ht· H~lt\'~(:l·lht~\II)lII··'\l·
m:v_y, Cl II_Ilt to 01 e, (.II W lk I me:U\s after It Iii
161 Q: Jt tDell18 1don't act to go bllck no tr.l118cril>eu, th(' <:lHlrl i~j ce\J\HtCL"'~ of
I'J af21'thlnl, Obvioualy, It we get 30nlr' : flee wlll no(LCy yOll Hull tell yOIl whcn {ofl

records that'have 1111 bunch ot phont: you Ciln ct}lue in ,lIlll la,lve ;l look .It It,
calls made from your place of 19J resl· rcad It over, :~l lli~I1 it. Ull(.\CI pl~n,llty of
Genet, for WI&IlCC. or whatever it Is, to perjury, m.lke ;1 ny dl.lll~e~. [6\ ,llld so
the lJOlIlWDefOUI people that have told : forth lknd ~o \In. Oh:rr
"' thatcheyrec:eiTed (UJtbesc: calls. then
1-woWd have an. opportunity to lUI COll·
duct JUnhu'cUeecivety on tlutt IUld ILSk
you about USI mOle pardcWar convcrsa­
tiona anel match It up wlth Uil what tilt
other people hllve told us 111rt::ldy.

1"1The.•huauo.n c1few\le1y tben is wh:u
we It'! wiUdQ 11 c:ol1(inue the uepoliiuon
to an uaepecJScd (11) da\C, and we will
dea.l duo. your a~rney with the Ill'!
prod~etJon~ "co&'dd 1n Wblltevc:: W'o1y
l.t IIIOIt It,•. canveoic:nt ,fur .111 of the
~ lovotved.llJOJ iuppo~.YOli Ul1' i

delltand 1 dOA't reaUy,.UUlpect thl1t l~ll

you are dle.PC'f'On ~~dJd It,le 18 jtMt ::s
11ft lUI llttorbey and tJ1Jl.4JscoVCCY is :m
InvcstlptJve 12!l1 procell!.
raotl A: SUre. IL11 CALlfOUNlA. TUlS DAY ( )fl , l ') .
I~l Q: Which make. me kind oflikc urIC: (;llJ WITNESS
otthose

Debqtah KIWa4
se,tembet.~ 7,. ~996 .
....;;.....-.....;--;.;.;,.------~----_._._-------,_.

them ~o \II .t ;J;IOt~er [.l.tlme or we I
c.:ou.ld Iccthe.a2lrOm'the telephone COIn­
plDy, 151 wlUch would requite )'llut au-
thottratlon? '
161 A: Okay.
I1J Q: II there any p;uticulolr w ...y that
you III would Uke to do thllt?

Illl Al I don't know. 1 would jl1~J(lllr

should 1101 conauJt my attorney on how
I.bowd Jive you recorda.
llll Q: My problem II that you are under
a leIIl' 112j' obUaadon to produc.:c: tht:
rec:ordl. al yout lIttOroey /t1l1 pft,bably
told you,Youa110 havea Jcaalobllg:ltkl11
u.rto plOeluce ones chat you h~ve l'e..l­

toftlblt ICCCII to. It'! You 1l1lYC! telldt1c:lI
thac you h•.,e ac:ceslIto the (161 hu.'linellll
loadon, the records and.o fonh ;wd so
o~.

1111 A: No, lsaJd I have access to the IJ81
bUlme.1. I did not say I have: ac(:ess t<)
the {llII records.
11111 Q: The records, U far a8 you know,
arc: kept Ul! Ilt the business?
lUI A: I doo't Ia10w where he 8tore~ reo 1

cord6 12311eacling bacho jllnU:lry 1991.
1141 Q: I urtdefstaod, My problem, i nec<t
to tic l:Kl up a loose el\cJ. We necd to tir.
up the loose end and .

'. 1=>.'9' 3:1 I

Page 34------------ Pag.3e
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ATTACHMENT No.4



Ne.1 Communications, Inc.
1505 Farm Credit Orille
McLean. VA 22102
703394·3000 FAX 703 394·3001

M·EI1~1----­._-
November 5, 1996

VIA FEDERAL EXPRESS

Federal Communications Commission
800 Megahertz Services
P.O. Box 358750
Pittsburgh, PA 15251-5750

Re: Application for Assignment from Carrier Communications and Electronics
to Smart 5MB of California, Inc.

SMR Station WNJA 839, Palmdale, CA
SMR Station WPCM 497, Bakersfiled, CA
SMR Station WPDV 904, Indio, CA

I

Dear Sir or Madam:

Filed herewith, on behalf of Carrier Communications and Electronics
and Smart SMR of California, Inc., a wholly owned subsidiary of Nextel
Communications, Inc., is an FCC Form 490 application for assignment of the
above-referenced licenses. Also enclosed is a check totaling $_ as
payment of the required filing fees.

Any questions concerning the above matter should be addressed to
this office.

Respectfully submitted,

~0)~
James B. Goldstein
Assistant Regulatory Counsel

Enclosures
, 11 FCClt.DOC

\'
\



--~~ FCC Use Only
,an"., (File Number)

e.... A ...........

",-Ill'.. ...: 1 Hr'L

Application for Assignment of Authorization
or Consent to Transfer of Control of Licensee

Commercial Mobile Radio Services
Rural Radiotelephone Service

FILING FEE

6

(a) F.. TYIM Code (b) F.. Muftlple (C),Fee Cue rot F.. TYIM Code In (al (d) Total Amount Cue FCC Use Only

··PALM·········-..······· ···3-·············_·············-· ·-ifiiiiII-····_·-·····_··_·-··-·--- itiiiiIII-··-_·_· .----.-.- -.- - - -.--.-- -

ASSIGNOR OR TRANSFEROR

Tl. Name of Assignor or Tr.msfercr 12. Voice Telephone Number

" (805) 945-5448Carrier Communications and Electronics

n. Assumed Name Used for Doing Business (I any) T4. Fax Telephone Number

(805) 949-7790

TS. Mailing Street Address or P.O. Box

42326 1QItl Street West

T6. City 17. State T8. Zip Code

Lancaster CA 93534

T9. Name of Contact Representative (I Ol!'Ier INn AuignCll" 01 Transferor) T10. Voice Telephone Number

T". Firm or Company Name T12. Fax Telephone Number

T13. Mailing Street Address or P.0 Box

T14. City T1S. State T16. Zip Code
.<'

TYPE OF TRANSACTION

T17. This application ~uests ( A) ~ssignmentof authorization Consent to !ransfer of Control of Licensee

~

T18. How will assignment or transfer of control be accomplished? (S) §.ale or other transfer or assignment of stock Qther

T19. This assignment of authorization or transfer of control of Ilc8nsee is (V) yoluntary Involuntary

120. Will this be a 2!!!!E!!!l! assignment or transfer of control? (N)

121. II local or state authori%atlon required for \hll a~lgnmentor tranlfer of control7 (N)

FCC Form 480 • Page
AUy 188



AUTHOR!"?ATION(S} TO BE ASSIGNED OR ANSFERRED
. T22. T23. T2... T25. T26.

Cill Sign Ridio Oite of How Nime of Licensee
Service Grant Obtiined (as appearing in FCC RecordS) -

INNJA839 YX 8-25-92 UA Carrier Communications and Electronics

VVPCM497 GX 8-9-93 UA Carrier Communications

VVPDV904 YX 3-4-94 UA Carrier Communications and Electronics

-
~

~~

I

-<

-

~

.'

FCC Form ~IO • P_oe 2
May 1885



ASSIGNMENT OF SToel
<

Stock Number of Shares Classification

Sharlls to be transfllmtd 1'27. 1'28.

Shares issued and outstanding 1'29. • no.

Shares authorized T31. D2.

ASSIGNEE OR TRANSFEREE

D3. Name of Assignee or Transferee T34. Voice Telephone Number

Smart SMR of California, Inc. (703) 394-3000
~

T35. Assumed Name Used for Doing Business (if any) DS. Fax Telephone Number

Nextel Communications (703) 394-3001
~

D7. Mailing Street Address or P.O. Bo~

1505 Farm Credit Drive

1'38. City .' T39. State T40. Zip Code

McLean VA 22102'

NEW LICENSEE rNFORMATrON

T41. Legal Name of Licensee T42. Voice Telephone Number

Smart SMR of California, Inc. (703) 394-3000

T43. Assumed Name Used for Doing Business (ir any) T44. Fax Telephone Number

Nextel Communications (703) 394-3001

T45. Mailing Street Address or P.O. Box

1505 Farm Credit Drive

T46. City I:: Sblo
IT". z;P Cod.

McLean

-
22102

ALIEN OWNERSHIP

T49 Is the assignee or transferee a foreign government or the representative of any foreign government?

T50. Is the asslQnee or transferee an alien or the representative of an alien?

T51. Is the assignee or transferee a corporation organized under the laws of any foreign govemment?

T52. Is the assignee or transferee a coll?Oration of which any oftic:er or dIredor Is an allen or of which more than one­
fifth of the capital st~· is owned of record or voted by aflens or their representatives or by a foreign government
or representative thereof or by any corporation organized under the laws of a foreign country?

T53. Is the assignee or transferee a corporation dil1!C1Iy or indirect!y controlled by any other corporation of which..,..,..­
..,'fi;e en more than one-fourth of the diredors are ,aliens, or of which more than on&-fourth of the capital stock is
owned of record or voted by aliens, their representatives, or by a foreign govemment or representative thereof, or
by any corporation organized under the~ or a roreign country?

• ,,-yes", Illad1 extllbll e.plain"g n8lLlr. end estent at ellen or roreign OWfl«'Ihlp or contrlll.

( N ) yes !i0

( N ) yes No

(N) Xes .ti0

( N ) Xes !io

(N) yes ~o

FCC Fonn .egO· Pag.
May 1;1



BASIC QUALIFICATIONS

154. Has the ass.gnor or transferor, ass'\:j.'ee or transferee, or any party to this applicalion had any FCC stallon ~) yes tic
aUfhoriZalion, license or c:onstrudion permit revoked or had any application for an initial, modificalion or renewal
of FCC slOllion authoru:ation, license, c:onstrudion permit denied by the Commission? " 5~ &l...!.:.,. i

T55. Has the assignor or transferor, assignee or transferee, or any party to Ihis application, or any party diredly or (tJ ) ::res ~o- indirectly controlling the assignor or transferor, assignee or transferee, or any party t~ thiS application ever been
convICted of a felony by any state or federal court?

T56. Has any court finally adjudged the assignor or transferor. assignee or transferee, or any party to this application, (N) yes ~o
or any person directly or indirectly conlrolling the assignor or transferor, assignee or transferee, or any party to
thiS application, gUilty of unlawfully monopolizing or attempting unlawfully 10 monopolize radio communication,
directly or indirectly, through control of manufadure or sale of radio apparatus, exclusive traffic arrangement or
any olher means or unfair methods of competition?

-
T57 Is the ass.gnor or transferor, assignee or transferee, or any party 10 this application. or any person directly or (N) yes ti°indirectly controlling the assignor or transferor. assignee or transferee, or any party to this application. currently a

party in any pending matter referred to in the preceding I'M) items?

T58. Do the undersigned each certify (by responding -y'" to this question) that neither the.....assignor or transferor nor ("0 yes tic
the assignee or transferee is subject to a denlill of Federal benefits that includes FCC benefits pursuant to
Section 5301 of the Anti-Drug Abuse Ad of 1988, 21 y.SC. § 862, because of a conviction for possession or
distribution of a controlled substance?
• See -41 CFR 1.2002(t1) tor \he me.."ng aI"patty to ltle appliQUon' lor II'lese P<6POses.

ASSIGNOR OR TRANSFEROR CERTIFICATION

The ASSIGNOR or TRANSFEROR repreS4lnts that the authorization will not be assigned or that control of lt1e licensee will not be transferred
unless and untillt1e consent of lt1e Federal Communications Commission has been given; that all exhibits attached or referenced herein are a
material part hereof and are Incorporated herein as If set out In full in this application; and that all statements made in this application are true,
complete and comtet to the best of his or her knowtedge and belief.

T59. Typed Name o( Person Signing .

U;u K,I\,,-,,

ASSIGNEE OR TRANSFEREE CERTIFICATION

The ASSIGNEE or TRANSFEREE waives any cLaim to the usa of any particular frequency or of lt1e electromagnetlc spectrum as against the
regulatory power of lt1e United Statas because of the previous use of the same, whether by license or otherwise. TIle assignee or transferee
certifles that grant of this assignment or transfer of control would not cause lt1e assignee or transferee to be In violation of the spectrum
aggregation limit in ...7 CFR Part 20. TIle assignee or transfef'N agree; to assume all obligations and abide by all conditions Imposed upon
lt1e assignor or transferor under the subject auttlorization(s). unless lt1e Federal Communications Commission pursuant to a request made
herein otherwise aflows, except (or llability for any act done by. or any right accrued by, or afT'( suit or proceeding had or commenced a<pinst,
the assignor or transferor prior to this 3S$ignment or transfer of control. TIle undersigned, Individually and for the assignee or transferee.
hereby certifies that the statements made hentin are true, complete and comtet to the best of his or her knowtedge and belief, and are made in
good faith.

...
T63. 1be assignee or transferee is a (an) ( ) !ndividual !!nincorporaled Association fartnership forporation

T64. Typed Name of Person Signing IT6S. Title

T66.
S9nal~4~ T67. Date

HI'1i~c
WILLFUL FALSE STATEMENTS MA.DE ON1HIS FORM ARE PUNISHABLE BY FINE ANDIOR IMPRJSONMENT (U.S.Code,
Title 18, Sectlon 1001), ANDIOR REVOCATION OF ANY STATION UCENSE OR CONSTRUCTION PERMIT (U.S. Code,
TltJe 47, Sectlon 312(a)(1)), ANDIOR FORFEITURE (U.S. Code, TlUe 47, SectJon 503).

FCC Fonn "eo . Page "
May 1i915



Exhibit I

DISMISSALS AND REVOCATIONS

. In Response to FCC Form 490, Item T54, Assignor has received FCC dismissals or revocations
for clerical or administrative reasons, such as late filing of applications or subsequent changes in FCC
Rules which caused applications to become invalid after their filing. Assignee hereby provides the
circumstances of various insignificant dismissals ofapplications filed by Assignee and/or its affiliates.

~

Assignee holds many FCC licenses, primarily for Specialized Mobile Radio ("SMR") systems
with an estimated several hundred channels in its area of operation. From time to time, an application
associated with one of these facilities ma)"be dismissed by the Commission, typically for technical reasons
such as a mistake in c!lculating the SMR interference protection standards set forth in Sections 90.621(b)
of the Commission's Rules. To the best ofAssignee's knowledge after thorough inquiry, however, none of
the above-referenced dUmissals were based on a character issue as defmed by the Commission's Rules and
policies. Therefore, the Commission should fmd that Assignee has the requisite basic qualifications to be
awarded a grant of the instant application. .
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.. 11..:::::~

~·.d.r.1 CommuniCatIons CommiSSion
Gettysaurg. PA 17325-7245 RADIO STATION LICENSE
Licenue Name: SMART SMR OF CALIFORNIA INC

DBA NEXTEL COMMUNICATIONS
Radio ServIce GX CONVENTIONAL SMR
Call Sign: WPCM497 File Numaer: 9301618165
Frequency Advisoty No,.Service Area: 923080043

L,cense Issua Oate: 02/25/1997
License expiration Oata: 08/09/1998

P8g8rs • * * * *. *

970225A 557 1 1Z
SMART SMR OF CALIFORNIA INC DBA
NEXTEL COMMUNICATIONS
1505 FARM CREDIT DR
MC LEAN VA 22102

REGULATORY STATUS: CMRS

1

CA

STATE

1 OFPAGE

(NAD27)~.

ma OJ

:::::::;etatlon:::Technical:':Sp:ecifi:cations:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::': , ,

Emission Output E R P AntennaPower •.•
Oesignatot (Wans) lWans) Longitude

...... -.. :.:.:~ .... ,

Ftequencies
IMHz)

A: 851.23750 :.FB2C :.i1 20KOF3E 60.000 156.000 1 1074
H~AT

854.16250 ~B2C i 20KOF3E 60.000 156.000 1

806.00000~O r1
20KOF3E 35.000 c3IT5y.000 ::::'::::::821.00000 I I

FRANSMITTER fTRE~ A~DRESS

A: ~OUNT ADALAiDE ; BAKERSFIf:.'LD

RE~ OF OPERATIO~

IT' A: 113 KMRA 35~26-~bN 118-4t-23W BAKERSFIELD ~,:.RN Ct:.
POINTS: ~505 ~ARK CREDIT 0$ MC LEAN YA
PO INT PHONE: 1703-:394-3000 1

TA~ION CLASS SU;FFIX C ~ INTERCON~ECT

TAT;ION CLASS SuFFIX J TEMPORARt WITH INTERCONNECT:
TATION CLASS SuFFIX K STAND-BY:WITH INTERCONNECT ~

TA~ION CLASS SUFFIX L ITINERANt WITH INTERCONNEC~ T

he iatitude/loQ~itUd~ arie authoriZed in NOqth Americ~n Da~um 192r

dd~tiona11Y, t~~ an~~nn~ height t$ tip, grqund elev~t.::::::::.::::.ion,pe~tion units ~re ~uthqrized in ~etric.

<"

1 ~
: :

~ ~

MISSION DESIGN~~OR(S,) CqNVERTED T~ CONFORM ~ DESIGN~TOR(J) !
ET bUT IN PART 2 OF ~HE COMMISSIOi's RULES.~ 1 1 ~

FCC
1.0.

FEDERAL
COMMUNICATIONS
COMMISSION

This euthotization becomes invalid and must be teturned to the Commission if the stations
are not placad in oparation within aight months, unlass an a"tension of tima hes bean
granted. EXCEPTIONS, 11 800 MHz trunkad and cartein 900 MHz station licens.. cancal
automatically if not constructed within 1 y.ar 2) IVOS authorization. automaticelly cancal
if servica i. not m.da aveilabla in accordanca with Section 95.833Ia) of the Commission's
RUlas 31 Thet. ara no tim. limitations fot placintl GMRS station. in operation.

FCC 574'L April 1995
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Federal Communications Commission
Wireless Telecommunications Bureau - Office of Operations

1270 Fairfield Road
Gettysburg, PA 17325-7245

SfP 0 4 '996

~A REGULAR AND CERTIFIED MAIL ­
RET1JRN RECEIPT REQUESTED

George S. Gillam
Applied Technology Group, Inc.
4440 Easton Drive
Bakersfield, CA 93309

In reply refer to:
96F215

Re: Finder's Preference Request
Station WPCM497
File No. 96F215

Dear Mr. Gillam:

The above referenced finder's preference request targeting
Station WPCM497 is dismissed as untimely.

You filed your finder's preference request targeting Station
WPCM497 on June 20, 1996. The Commission eliminated the finder's
preference program for frequencies in the 800 MHz SMR Service as
of December 15, 1995. See, Report and Order, PR Docket No. 93­
144, 11 FCC Rcd 1463 (1995) (para. 416) ..

Sincerel~ ~ _ _

ne~1fWYPi~Atto~%ie
Office of Operations - Gettysburg

cc: Carrier Communications
E.F. Johnson Company



FINDER'S PREFERENCE PROGRAM

Case Tracking

Finder: Applied Technology Group, Inc.

Target: Carrier Communications

Call Sign: WPCM497

Radio Service: GX

Date FPR Filed: 6/20/96

Purge/Date Code Entered:

Station Type:

Case Number: 96F215

--
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Explre:i ~'~~r vL, tt~MIT'I1\NCEADVICE
PAGE NO. _.::...1_ OF __1_

(RESERVED)

IRead instructions carefully BEFORE proceeding.!

ISPEC~~~E .., C~'.' ,- -
.,':'"

31 PA YO R :\'.·\.,\1E I If paying by credit card. en ter name exactly a~ It appears on your card I ~

1) FCC ACCOUNT )lUMBER

o

E r Johnson Company

II STREET ADDRESS LINE ~O 1
PO Box 4116

5) STRL2T .-\..DDRESS LINE ~O. l

PAYOR INFORMATION
Did you have ;1 number pnor to this') Enter it.

s 250 •---
00

i) CITY
Gettysburg

mSTATE
PA

IB, ZIP CODE
17325

1I DAYTIME TELEPHONE ~UMBER (Include area code I
717-337-1137

(10, COUNTRY CODE, if not C.S..-\../

ITEM #1 INFOR...'\1ATYON
1A) NAME OF ..v>PLICANT. LICENSEE. REGULATEE. OR DEBTOR

.,... :.. lED TEe H:-.l () LOr, y r, Ra UPIN C .

FCC USE ONLY

2AI FCC CALL SIGN/OTHER ID I13Al ZIP CODE

Q3309

7A, FCC CODE 1

il·IA, PADIENTTYPE CODE

p

I 18A) FCC CODE 2

(15A) QU~\lTITY '. Hi.\' FEE OL"E FUH
PAD1E:--''T TIl'E I,'oe
(:--; BLOCK l~ _
'S 2..SJl.. -,~.

'~IA) :\DDRESS LINE ~O 1

,f) Easton Dr.

I~WAIADDRESSLl~E :\0. :21 121.-\/ CITI".'STATE OR COC:"TRY CODE

BakeLsfield. r.a.

ITEM #2 INFORMATION
S, :"l~\IE OF .-\PPLIC~'\'T. LICENSEE. REGULATEE. OR DEBTOR FCC USE O:--lLY

B, FCC CALL SIGN/OTHER ID

SI FCC CODE 1

3'.-\DDRESS LI:-':E ~O

(13B1 ZIP CODE

I:!OB) .-\..DDRESS LI~E :-:U)

I HBl PA¥MENor TYPE CODE \ 15B 1 QUANTITY I t6B, FEE Dn: FnR
PAnlEXTTIl'E (00
~ BLOCK;~

S

IlIB, CITY,STATE OR COL'l"TRY CODt:

- CREDIT CARD PADIENT INFOR1'rl.-\TION
~L-\STERCARDNISA ACCOL').;T :-rr.·~IBER:

EXPIRATIO:--.i DATE: [[J OJ
:\Ionth Y".lr

\l'TIiORIZED SIC:\ATl"RI::
r herl'hy authorize the FCC to eharge my VISA or :\lasterC'ard
for the "er.... icelslrlLuthorizatinnls! herein descrihe.

D.\ r~:



\ APPLIEL TECHNOLOGY GROUP INC.
PERSONAL COMMUNICATIONS SERVICES

4440 Easton Drive
Bakersfield, CA 93309
(805) 322·8650
(805) 322-4060 FAX

June 18, 1996

Federal Communications Commission
Gettysburg PA 17325

RE: Request for Finder's Preference

Gentlemen:

Pursuant to Section 90. 173(k) of the Federal Communications Commission' s Ru les,
Applied Technology GfOUp, Inc. hereby requests the award of a Finder's Preference
for the use of the frequencies 851.2375 MHZ and 854.1625 MHZ in the Bakersfield
California area.

--The evidence supporting this request is as follows. The target licensee is Carrier
Communications, call sign WPCM497 with the licensed transmitter location at:

Mount Adelaide, Bakersfield Kern, CA
35-26-20/118-44-23

. The license was granted on August 9, 1993, and was due for construction no later than
August 9, 1994. Pursuant to Rule Section 90.633 (d) and 90.631 (e), construction of
these facilities have not met the construction date at the licensed location. The
appropriate time 180 days after the final construction date has passed, thus a timely
filing is allowed.

Enclosed is a letter from Maple Leaf Communications, manager of the Mt. Adelaide,
Bakersfield CA site that .the system was to be constructed and have not been placed in
operation per the appropriate rules. We have also monitored the above listed channels
for over eight months and there has been no activity or station identification. The
absence of activity confirms that the system is not in operation in this area.

For all of the foregoing reasons, we request the Commission to determine that Carrier
Communications is in non-compliance and the awarding of the above mentioned
frequencies should be made to Applied Technology Group.

I declare, under penalty of perjury that the foregoing is true and correct. Executed on
June 18" 1996.
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I a~.I.1 ",ummunlc.tlons CommiSSion
Ge"ysburg. PA 17J25'7245 RADIO STATION LICE~

.,
4....

'. L.'"en..e Name: CARRIER COMMUNICf\TIONS

Rad,o Serv,ce: GX CONVENTIONAL SMR
Call. Sign WPCM497 File Number

Frequency AdvISory No: 923080043
Number of Mobiles by Category: Vehlcul ar ..... 71".

9301618165
LIcense Issue Cate' 930809

License Exp"allon Cate 980809

CARRIER COMMUNICATIONS
LICENSING SECTION
42326 10TH ST W
LANCASTER CA 93534

930809N 692 1 12

Station Technical SpecificatIons

851.23750 FB2C 1 "20KOF3E 118-44-23

Antenne
Long"udeI

60.000 156.000 3525 120 35-26-20
ffAAT 1238

60.000 156.000
35.000 35.000

I ~~:::: I E.R.P, IGround IAnl. Hgl.l Antenna
IWallS' eWalls' Eleva To T,p LatItude

20K0F3E
20K0F3E

854.16250 FB2C 1
806.00000-MO 71
821. 00000

1 :

FCC I
1.0.

TRANSMITTER STREET ADDRESS CITY COUNTY STATE

1: MOUNT ADALAIDE BAKERSFIELD KERN

~REA OF OPERATION
SITE1: 70 :-!IRA 35-26-20N 118-44-23W BAKERSFIELD KERN CA

~ONTROL POINTS:42326
OPERATING UNDER THIS
CONTROL POINT PHONE:
STATION CLASS SUFFIX
STATION CLASS SUFFIX
STATION CLASS SUFFIX
STATION CLASS SUFFIX

10TH ST W LANCASTER CA:ASSOCIATED CONTROLS AND MOBILES
AUTHORIZATION AND LICENSED TO ;SERS OF THIS SMR FACILITY
805-945-5448

C = INTERCONNECT
J = TEMPORARY wITH INTERCONNECT
K ~ STAND-BY WITH INTERCONNECT
L = ITINERANT WITH INTERCONNECT

tEMISSION DESIGNATOR(S) CONVERTED TO CONFORM TO DESIGNATOR(S)
SET OUT IN PART 2 OF THE COMMISSION'S RULES.

PAGE 1 OF 1

FEDERAL
COM\1U~ICATIONS

COMMISSION

ThiS authOriZaelon become, ,nvalld and must be returned to ehe
CommiSSion If the \ta1lons are not plac.ed In operatIon w,'htn
eIgne montns. unles, an ~)(eenSlon of 11me has been gran1ed.
EXCEPTION, 800 MHI rrunked and c.rla,n gOO MHI 5lat,on
licenses cancel ,automatically d not constructel1 wl1f'lln one yedr.

FCC
Septemoe
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- ..
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17325
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1

1

Domestic Retum Receipt

S N R:
- Compl•• items 1 lIndIor 2 for additional MfVice•.
-Compl•• itema 3, 4a, and 4b.
- Print your 1'I8ITl8 8nd add,.... on lh8 ...veraa of thie tonn ao that wa can r.lI.m thi.

card to you.
- A1tach lhi8 lonn to the Iront of the mallpiaca, or on the back if apaC1l doaa noc

permit.
-Wrila'ReIUm R~ptRIlqUNtIld' on the mailpiaca baIow the ar1ic:la 1lUlN)ar.

- The Return Racaipl willllhow to whom the 8l1ida wa. d8IMN1Id ~d the daI.
dallvarad.

I also wish to receive the
following services (for an
extra fee): g

1. 0 Addressee's Address ~

2. 0 Restricted Delivery ~

aConsult postmester for fee. 1
48. Artide Number •

f CfLO pr6 723 ~
4b. Service Type ~

~o Registered ~ Certified DI

o Express~ 0 Insured ~

o ReturnR~or Merchandise 0 COD ~
7. Date of De' .2

:lo
..",...",..---,---,-I*:-.""..."'"""".,....,....-.,......---------r.:e:-'.-:Add-:-:r-e-ss-ee-..·s~...,.;....4.--:~:-::F---:'-:;-- ;
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~
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CERTIFICATE OF SERVICE

I hereby certify that on this 22nd day of October, 1997, I have caused
copies of the foregoing Petition to Dismiss or Deny to be sent by first class
United States mail, postage prepaid, except as otherwise indicated below, to the
following:

CHRIS KILLIAN
CARRIER COMMUNICATiONs
42326 TENTH ST W ~

LANCASTER CA 93534

DEBORAH KILLIAN
C/O CHRIS KILLIAN
42326 TENTH ST W
LANCASTER CA 93534

NEXTEL COMMUNICATIONS INC
SMART SMR OF CALIFORNIA INC
1505 FARM CREDIT DR
MC LEAN VA 22102

• WILLIAM H KNOWLES-KELLIT ESQ
GETTYSBURG OFFICE OF OPERATIONS
FEDERAL COMMUNIATIONS COMMISSION
1270 FAIRFIELD RD
GETTYSBURG PA 17325-7245

Robert J. K
Counsel fo

ROBERT J. KELLER, P.C.
4200 WISCONSIN AVE NW # 106-233
WASHINGTON DC 20016-2143

Telephone: 301-320-5355
Facsimile: 301-229-6875
Email: rjk@tefcomlaw.com

r
* Pleading (w/out attachments) sent via

facsimile; full filing sent via mail.
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Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

RECE'VED

DEC 1 - 1997
~ COMMlJHlrATlON:; COMMISSK>H

Or"'FICE OF THE SECRETARY

In the matter of

DEBORAH KILLIAN

CARRIER COMMUNICATIONS

NEXTEL COMMUNICATIONS,

SMART SMR OF CALIFORNIA, INC., D/BIA

FCC File No. 9301617966

FCC File No. 9301618165

FCC File No. 9301618165

CHRIS KILLIAN, DEBORAH KILLIAN, CARRIER

COMMUNICATIONS, AND/OR CARRIER

COMMUNICATIONS AND ELECTRONICS

]
]
I
]
]
I
I
]
]
]
]
]
]
]
]
]
]
]
]
]
]
]
]
]
]

Licensee of and/or Applicant for various ]
facilities pursuant to Part 90 of the FCC Rules I
and Regulations, 47 C.F.R. § 90.1 et seq. ]

Conventional SMR (GX) Station WPCM497
851.2375 and 854.1625 MHz at Mount
Adalaide near Bakersfield (Kern) CA

Conventional SMR (GX) Station WPCE285
851.6125 MHz at Mount Adalaide near
Bakersfield (Kem) CA

Conventional SMR (GX) Station WPCM497
851.2375 and 854.1625 MHz at Mount
Adalaide near Bakersfield (Kern) CA

To: Chief, Wireless Telecommunications Bureau

REPLY TO OPPOSITION

James A. Kay, Jr. ("Kay"), by his attomey, hereby replies to the Opposition to Petition for

License Revocation Proceedings ("Opposition") filed by Smart SMR of California, Inc., a

subsidiary of Nextel Communications, Inc. ("Nextel"), in support whereof, the following is

respectfully shown:

A. Kay's Request is Not Untimely.

1. Nextel asserts that Kay'S 22 October 1997 Petition for Institution of License

Revocation Proceedings is untimely because Kay neither timely protested nor timely sought

reconsideration of the grant of (a) the initial application by Chris Killian d/b/a Carrier

Communications ("Killian") for the facility in 1993 or (b) Nextel's early 1997 application for



assignment of the authorization. Opposition at 2-3. But in attempting to mischaracterize Kay's

pleading as an untimely protest or reconsideration, Nextel conveniently ignores that what Kay

seeks is the institution of license revocation proceedings pursuant to Section 312 of the

Communications Act, based on a compelling showing Killian obtained the authorization for

Station WPCM497 by means of fraudulent misrepresentation to the Commission. Revocation

proceedings may be instituted at any time during the course of a license term, even after the

action issuing the license has become final.

2. Nextel further asserts that Kay's request is untimely because it relies, in part, on

a finder's preference request that was dismissed by the Bureau in 1996. Nextel complains that

"Kay fails to explain why he didn't participate in that finder's preference proceeding or seek

reconsideration of the decision in a timely manner" and that "Kay's reliance on a dismissed SMR

finder's preference claim comes nearly two years after the SMR finder's preference program has

been abolished. Opposition at 3. As explained more fully in the following section of this reply,

Kay does he seek reconsideration of or in any way challenge the dismissal of the finder's

preference request. Nextel's timeliness objection is therefore misplaced.1

B. Kay Is Not Seeking to Take Assignment of a Finder's Preference Request.

3. Nextel erroneously accuses Kay of attemp ,1g to take assignment of the Applied

Technology Group, Inc. ("ATG") 1996 finder's preference request without demonstration of

ATG's consent and without showing that ATG's rights in the finder's preference request have

been assigned to Kay. These arguments totally misconstrue the significance of the finder's

preference documents and the purpose for which they were offered. Kay does not seek or claim

any rights under the finder's preference request, nor does he seek reconsideration of or in any

way challenge the dismissal of the finder's preference. Rather, Kay points to the finder's

preference request as support for certain factual allegations that were presented to the

Commission. Those allegations, namely, that Killian did not timely construct and placed into

1 Kay alternatively requested that his pleading be treated as an informal request for Commission
action pursuant to Section 1.41 of the Commission's Rules, 47 C.F.R. § 1,41. As an informal
request, the pleading would not be defective even assuming Nextel's untimeliness arguments
were correct.

- 2 -


